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Bef ore WSDOM KI NG and GARWOCD, Circuit Judges.

PER CURI AM

Cl aude Wods, incarcerated in the Loui siana State Penitentiary
at Angola, brought this 8 1983 action alleging that his current
status at the prison in "extended |ockdown",! a form of

disciplinary isolation, was notivated by racial aninus or was in

The Disciplinary Rul es and Procedures for Adult |nmates
defines extended | ockdown as:

An indeterm nate period of |ockdown characterized by
routine 90 day classification reviews to determ ne
eligibility/suitability for release fromthis status.
This type of segregation is used primarily after a
Disciplinary Hearing for an inmate found guilty of
violating one or nore serious rules, or of being
dangerous to hinself or others, or of being a serious
escape risk, or of posing a clear threat to the
security of the facility.
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retaliation for his resorting to the courts for relief. Further,
Wods contended that his continued confinenent was wongful, that
sonme conditions of his confinenment were unconstitutional, and that
hi s due process rights were violated. The district court concl uded
that the plaintiff's clains | acked sufficient evidentiary support
and granted the defendants' notion for summary judgnent. Because
we agree with the conclusions of the district court, we AFFIRM
I

On July 23, 1991, Wods was placed in "extended | ockdown"
after a prison disciplinary board concluded that he had witten
threatening letters to individuals outside the prison and forged
the nane of another prisoner as the author. According to prison
guidelines, the plaintiff's status is reviewed every 90 days and,
until now, the board has decided to |eave Wods in extended
| ockdown citing the serious nature of his offenses.

Wods filed this § 1983 action alleging that the prison now
refuses to rel ease himfrom extended | ockdown because of his race
or, alternatively, inretaliation for his prosecution of this case
and several grievances he pursued through internal prison
pr ocedur es. The plaintiff also alleges that his continued
confinenment is wongful, that he has been subjected to
unconstitutional conditions during his tinme in extended | ockdown,

and that his due process rights? have been vi ol at ed.

2The plaintiff argues that his due process rights were
violated in two ways. First, he alleges that the disciplinary
board is biased against him Second, he contends that the prison
has viol ated the consent decree rendered in Ral ph v. Dees, CA-71-
94 (M D. La. 1975) .



Both the plaintiff and the def endants made noti ons for summary
judgnment. The nmagistrate recommended that the defendants' notion
be granted and, after dismssing the plaintiff's objections to the
magi strate's report, t he district court accept ed this
recommendation. In his report, the magi strate concl uded that there
is no evidence that the prison authorities' on-going decision to
keep the plaintiff in extended |ockdown is notivated by the
plaintiff's race or is in retaliation for his resorting to relief
in the courts and to availing hinmself of the prison's grievance
procedures. Also, the magistrate held that a renedi al order is not
a basis for 8 1983 liability. Further, the magistrate found that
the plaintiff's due process rights have not been viol ated by either
hi s conti nued confinenment or by the action of a biased disciplinary
board. Finally, the nagistrate dism ssed four defendants® because
the plaintiff had alleged no act by them that was causally
connected to any alleged violation of his constitutional rights.
The plaintiff contends on appeal that these decisions were
erroneous and argues that the judgnent in favor of the defendants
shoul d be reversed. This Court granted the plaintiff's notion to
proceed in forma pauperis on appeal.

I

A. Equal protection

3The four defendants include Edwi n Edwards, the governor of
Loui siana, and Tillery, Vannoy, and Butler, three officials of
the Louisiana Corrections Departnent. None of these officials
had any direct contact with Wods or his case. Rather, Wods
all eged that they were responsible for the acts of their
subor di nat es.



The plaintiff alleges that prison officials have naintained
his status in extended | ockdown while releasing simlarly situated
white prisoners in violation of his equal protection rights.* To
prove a cause of action under 8§ 1983, the plaintiff nust
denonstrate that prison officials acted with a discrimnatory
purpose.® "Discrimnatory purpose in an equal protection context
inplies that the decisionmaker selected a particular course of
action at |least in part because of, and not sinply in spite of, the
adverse inpact it would have on an identifiable group".®

The defendants, in noving for summary judgnent, presented
summari es of Whod's revi ew hearings which indicate that his status
i n extended | ockdown has been mai nt ai ned because of the seriousness
of his actions in witing threatening letters and forgi ng the nane
of another prisoner. The plaintiff has all eged no specific act of
di scrim nation nor has he offered proof of discrimnatory intent on
the part of prison officials. Rat her, the plaintiff rests his
claimon only his personal belief that discrimnation played a part
in his continued residency in extended | ockdown.

W review the district court's grant of summary judgnent

“As the district court noted, the plaintiff does not
identify his own race, which is presumably bl ack, nor does he
point to any specific incident where a white prisoner was treated
nore favorably.

SFirefighters Local Union No. 1784 v. Stotts, 467 U. S. 561
583 n. 16, 104 S.C. 2576, 2590 n. 16, 81 L.Ed.2d 483 (1984);
Nat i onal Associ ati on of Governnent Enployees v. City Public
Service Board of San Antonio, Texas, et al., 40 F.3d 698, 715
(5th Gr.1994); United States v. Galloway, 951 F.2d 64, 65 (5th
Cir.1992).

Gl | oway, 951 F.2d at 65.



under the sanme standard applied by the district court and in the
Iight nost favorable to the non-noving party. |f the party noving
for summary judgnment has shown that no genuine issue of material
fact remains and that he is entitled to judgnent as a matter of
| aw, "the non-novant nmust go beyond t he pl eadi ngs and desi gnate the
specific facts showing that there is a genuine issue for trial".’
Wods has failed to respond to the defendant's evidence and
indicate a material issue that is unresolved. And, as concl uded by
the district court, Wods has failed to present evidence of
discrimnatory intent on the part of prison officials. The
district court, therefore, did not err when it granted the
def endants' notion for sunmary judgnent.
B. Retaliation for accessing the courts

Wods al so alleges that his status in extended | ockdown has
been maintained in retaliation for pressing this case and for
pursuing grievances within the prison. It is settled that prison
of ficials cannot act against a prisoner for availing hinself of the
courts and attenpting to defend his constitutional rights.® As
wth his equal protection claim however, Wods has offered no
evi dence, other than a personal belief that he is the victim of
retaliation. The defendants, in response, have presented sunmari es
of the review board' s concl usions. Their stated reason for

mai ntaining the defendant's status in extended |ockdown is the

‘Little v. Liquid Air Corp., 37 F.3d 1069, 1075 (5th
Cir.1994) (en banc).

8Hal e v. Towney, 19 F.3d 1068, 1072-73 (5th G r.1994).
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seriousness of his original violation of the rules. The defendant
has of fered no evi dence to oppose the prison's characterization of
his treatnment as fair and according to the guidelines of the
prison. Wods has failed to respond to the defendant's evidence
and indicate a material issue that is unresolved. |In the |ight of
the record, the district court did not err when it granted the
summary judgnent notion of the defendants.
C. Unconstitutional conditions of confinenent

"The Constitution "does not nmandate confortabl e prisons
but neither does it permt inhumane ones, and it is now settled
that "the treatnment a prisoner receives in prison and the
condi ti ons under which he is confined are subject to scrutiny under
the Eighth Anmendnent' ".° The Eighth Anmendnent's prohibition
agai nst cruel and unusual puni shnent inposes m ni num requirenents
on prison officials in the treatnent received by and facilities
avai l abl e to prisoners.?0

A constitutional violation, however, occurs only when two

°Farnmer v. Brennan, --- US ----, ----, 114 S .. 1970,
1976, 128 L.Ed.2d 811 (1994).

1d. The Suprene Court noted that:

In its prohibition of "cruel and unusual punishnents,"
the Ei ghth Anmendnent places restraints on prison
officials, who may not, for exanple, use excessive
physi cal force against prisoners. The Anendnent al so
i nposes duties on these officials, who nmust provide
humane conditions of confinenent; prison officials
must ensure that inmates recei ve adequate food,
clothing, shelter, and nedical care, and nust "take
reasonabl e neasures to guarantee the safety of the

i nmates. "

ld. (citations omtted).
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requi renents are net. First, there is an objective requirenent
that the condition "nust be so serious as to "deprive prisoners of
the mnimal civilized neasure of life's necessities,' as when it
denies the prisoner sone basic human need".!! Second, under a
subj ective standard, we nust determ ne whether the prison official

responsi bl e was "deliberately indifferent' to inmate health or
saf ety". 12 The deliberate indifference standard can Dbe
appropriately applied to the plaintiff's allegations regarding the
condi tions of confinenent as well as to his allegations regarding
the failure of the prison to provide himadequate nedical care.?®

In this case, the plaintiff contends that the conditions of
his confinenment in extended | ockdown at Angola violate the Eighth
Amendnent. Wbod al l eges that his cell was inadequately cool ed and
that the high tenperature, while unconfortable in itself, also
contributed to the plaintiff's health problens. Specifically, the
plaintiff contends that his sinus condition was aggravated by the
cell's high tenperature. The defendants, in response, presented
evi dence that the portion of the jail housing prisoners in extended
| ockdown is equipped with fans used to circulate the air.

The plaintiff argues that the district court erroneously

granted the defendants' notion for summary judgnment on this claim

YHarris v. Angelina County, Texas, 31 F.3d 331, 334 (5th
Cir.1994) (citing Wlson v. Seiter, 501 U S 294, 111 S. . 2321,
115 L. Ed. 2d 271 (1991)).

2Farmer, --- U S at ----, 114 S .. at 1977; see e.g.,
Harris, 31 F.3d at 334-36.

BWIlson, 501 U S. at 303-05, 111 S.C. at 2327.
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Wods, however, has failed to present nedical evidence of any
significance nor has he identified a basic human need that the
prison has failed to neet. While the tenperature in extended
| ockdown may be unconfortable, that al one cannot support a finding
that the plaintiff was subjected to cruel and unusual puni shnment in
violation of the Eighth Anmendnent. Therefore, we affirm the
district court's grant of the defendants' notion for summary
j udgnent .

D. Wongful confinenent

The plaintiff argues that his continued residency i n extended
| ockdown is wongful and that the prison has no valid reason for
mai ntaining his current status. "Classification of inmates in
Louisiana is a duty of the Louisiana Departnent of Corrections and
an inmate has no right to a particular classification under state
law'. GCenerally, prison officials are given broad discretion in
adm nistering prisons and prisoners are seen to "retain only a
narrow range of protected liberty interests".?

In Hewtt v. Helns, the Suprene Court held that the Due
Process C ause al one does not grant inmates a protectabl e interest
in being in the general population of the prison.'® The Suprene
Court, however, further held that aliberty interest may be created

by state | aw whi ch pl aces mandatory limtations on prison officials

1YW | kerson v. Maggi o, 703 F.2d 909, 911 (5th G r.1983).

SHewi tt v. Helms, 459 U.S. 460, 467, 103 S.Ct. 864, 869, 74
L. Ed. 2d 675 (1983).

%l d. at 467-70, 103 S.Ct. at 869-71.
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in determning a prisoner's status.! |In Louisiana, a manual, "The
Disciplinary Rules and Procedures for Adult |nmates" governs the
adm nistration of prisons. This manual does place limts on when
a prisoner may be placed in extended | ockdown.® The protectable
interest based on these rules, however, requires only that a
prisoner be afforded appropriate process before being placed in
ext ended | ockdown. °

In this case, the plaintiff was afforded the full process

required by the Disciplinary Rules, including notice, a hearing,

71d. at 469-70, 103 S.Ct. at 870-71; see e.qg., MCrae v.
Hanki ns, 720 F.2d 863, 866-68 (5th Cr.1983) (holding that the
Disciplinary Rul es and Procedures for Adult |Inmates pl aces
procedural limtations on a Louisiana prison's ability to place a
prisoner in extended | ockdown); Geen v. Ferrell, 801 F.2d 765
(5th Gr.1986) (examining limtations created by M ssissipp
law); Jackson v. Cain, 864 F.2d 1235 (5th Cr.1989) (exam ning
limtations created by Texas | aw).

8The Di sciplinary Rul es provide:

No prisoner can be placed in extended | ockdown for any
reason unl ess he has been afforded a full hearing
before the Disciplinary Board and was found guilty of
violating one or nore serious rules, or being dangerous
to hinself or others, or of being a serious escape
risk, or of being in need of protection, or of posing a
clear threat to the security of the facility, or of
bei ng the subject of an investigation conducted by
non-institutional authorities into a serious felony.

No Disciplinary Board hearing is necessary when a
prisoner has signed a witten request for protection
and is transferred there by the Disciplinary Oficer or
a prisoner is initially classified as maxi num security.
Prisoners in extended | ockdown will be reviewed by an
appropriate review board for possible release to a

| esser custody status at |east every ninety (90) days.

PHewi tt, 459 U.S. at 471-73, 103 S.C. at 871-72 (hol ding
that the prison was "obligated to engage only in an informal
nonadversary review of the information supporting ... [the
prisoners] admnistrative confinenent ...").
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and reqgular review of his status. This process represents nore
than the Due Process clause, in conjunction with Louisiana state
| aw, requires of prison officials.? Accordingly, the plaintiff has
no basis upon which to argue that his confinenent was or is
wr ongf ul . The district court did not err when it granted the
def endants' summary judgnent notion.
E. Due process

The plaintiff attenpts to rely on the consent decree issued
in Ralph v. Dees to argue that his due process rights have been
violated.?? As noted by the district court, however, a renedia
court order, standing al one, does not serve as a basis for section
1983 liability.2?2 Thus, the district court was not in error when
it dismssed this portion of the plaintiff's conplaint.

Wods al so argues that his due process rights were viol ated

when the prison allowed the formati on of an all egedly bi ased revi ew

boar d. It is true that the plaintiff is entitled to have his
review hearings "conducted before a tribunal having at |east "an
apparent inpartiality towards the charges' ".? Wods, however, has

of fered no evidence of any bias. The defendants Dunn and Meredith

are the board nenbers who are the focus of Wod s allegations

201d. (holding that the prison was "obligated to engage only
in an informal, nonadversary review of the information supporting

[the prisoners] adm nistrative confinenent ...").

21CA-71-94 (M D. La. 1975) .

2Green v. MKaskle, 788 F.2d 1116, 1124 (5th G r. 1986).

ZBCollins v. King, 743 F.2d 248, 253 (5th Cir.1984) (quoting
Ferguson v. Thonmas, 430 F.2d 852 (5th G r.1970)).

10



regardi ng bias. The record shows that one of themdid not, as the
plaintiff contended, always act as the chairperson of the review
boar d. In the face of the defendants' evidence show ng the
plaintiff was accorded a hearing and that the plaintiff's status is
reviewed every 90 days by boards whose nenbership varies, the
plaintiff's claim of bias in violation of due process was
appropriately di sm ssed.
F. Dism ssal of Edwards, Tillery, Vannoy, and Butler

Finally, the plaintiff challenges the dism ssal of four
def endants, including Edwi n Edwards, governor of Louisiana.? The
plaintiff, however, has failed to allege any act on the part of
t hese defendants which contributed to the violation of his
constitutional rights. Rather, Wods argues that as officials of
the Louisiana state governnment and the Louisiana Departnent of
Corrections, these four defendants are responsible for the acts of
all the officials below themthat directly affected Wods.

In order to state a cause of action under section 1983, the
plaintiff nrmust identify defendants who were either personally
i nvol ved in the constitutional violation or whose acts are causally
connected to the constitutional violation alleged.? Wods failed

to make such allegations as to these four defendants and,

24The four defendants include Edwi n Edwards, the governor of
Loui siana, and Tillery, Vannoy, and Butler, three officials of
the Louisiana Corrections Departnent. None of these officials
had any direct contact with Wods or his case. Rather, Wods
all eged that they were responsible for the acts of their
subor di nat es.

2®Lozano v. Smith, 718 F.2d 756, 768 (5th Cir.1983) (citing
Douthit v. Jones, 641 F.2d 345 (5th Cr.1981)).
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therefore, their dism ssal was proper.
1]

The district court correctly determned that the plaintiff's
clains |acked nerit. Wile Wods has stated recogni zabl e cl ai ns,
he has not advanced evidence to support his allegations.
Accordingly, we AFFIRM the district court's grant of sunmary
judgnent in favor of the defendants. Nevert hel ess, the Court
poi nts out that Wods has been i n extended | ockdown for al nost four
years and that it woul d be appropriate for the review board and t he
magi strate to give especially careful attention to the need for

continuing to keep Wods in that status.
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